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LWA328 – Competition and Consumer Law 
DURATION 
 
Reading Time: 20 minutes 
Writing Time: 120 minutes 
 
INSTRUCTIONS TO CANDIDATES 
 
1.1 The examination has two sections.  
Section A:  
Suggested Time:  
75 minutes    
Problem Questions: Answer TWO (2) only of 3 questions.   
This section is worth 30 marks  
 
Section B:  
Suggested Time: 
45 minutes  
Essay Questions: Answer ONE (1) only of 2 questions.   
This section is worth 20 marks  
 
Answer all questions in the examination booklet provided. An additional booklet will be provided if 
required. Please ensure that your name and student number and the questions attempted are clearly 
indicated on each booklet used.  
1.2 Note that questions ARE NOT of equal value.  





You may begin writing from the commencement of the examination session.  The reading time indicated above is 
provided as a guide only. 
This is an OPEN BOOK examination 
No calculators are permitted 
Any handwritten material is permitted 
Any hard copy, English dictionary is permitted (annotated allowed) 
ADDITIONAL AUTHORISED MATERIALS EXAMINATION MATERIALS TO BE SUPPLIED 
 





1 x 20 Page Book 
1 x Scrap Paper 
Family Name  
Given Name/s  
Student Number       
Teaching Period Semester 2, 2017 
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Answer TWO (2) ONLY of the following three (3) problem questions.  
Each question is worth 15 marks and Section A is worth 30 marks in total.  Suggested Time 




Air Cheapo is a travel agency business which sells cheap international flights. It provides information 
and makes flight bookings with other airline companies and makes a profit by earning a commission on 
each fare paid by the customer. These airline companies which Air Cheapo work with also sell flights 
directly to customers. In addition, they also take flight bookings and payments from travel agencies such 
as Air Cheapo. 
 
Air Cheapo later discovered that the airline companies which were selling flights directly to the 
customers sold them at a prices that were much lower than the flights sold by Air Cheapo. Thus, Air 
Cheapo was running at a loss as it was not making enough sales. Consequently, Air Cheapo wrote to all 
these airline companies about their undercutting of prices and addressed various considerations such a 
profit margins and the reduction in sales in the future.  
 
Air Cheapo intended to persuade these airlines to enter into a contractual agreement which will allow it 
to exercise some price control over the prices that these airline companies charged. Air Cheapo was 
concerned about its financial position as it had to compete with the lower prices which these airline 
companies charged for their flights. 
 
In an attempt to increase its profit margin, Air Cheapo also decided to expand its business to include the 
business of transporting air cargo. It decided to increase its profits by contacting all the airline 
companies which also conduct the business of transporting air cargo and persuading them to fix 
additional surcharges and fees on air cargo arriving into Australia from Hong Kong, Singapore and 
Indonesia. These airline companies claimed that the markets for these cargo were located in the 
departure nations, not Australia. 
 
Has Air Cheapo acted in breach of competition laws and can the Australian Competition and Consumer 




Jeffrey bought software which was manufactured by Mark & Co. Jeffrey agreed to the contractual and 
licence agreements for the software when he clicked on ‘I agree’ on his computer when installing the 
software. The terms and conditions of the software agreement stated that the purchaser cannot return a 
faulty product for a full refund if part of it can still be used. However, Jeffrey did not really read the 
terms and conditions of the agreement when he clicked on ‘I agree’. He had always clicked on ‘I agree’ 
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without reading the terms and conditions of the agreement whenever he installed software on his 
computer.  
 
When Jeffrey used the software, he was unhappy as it did not meet his expectations. He had been 
impressed by the software’s advertisements on television but he was disappointed.  Half of the 
advertised functionalities did not work on Jeffrey’s computer when he tried to use the software. Jeffrey 
wanted to return the software for a refund but Mark & Co refused to take any returns and refused to give 
Jeffrey a refund.  
 
Mark & Co referred Jeffrey to the terms and agreement of the contract which he had agreed to when 
installing the software. Jeffrey decided to read the terms and conditions of the software agreement and 
printed the agreement from his computer. However, when he printed the software agreement from his 
computer, he discovered that that the relevant terms and conditions were buried and hidden in a long 






Simon sent an email to his prospective customers, which promoted a daily deal for a scuba diving 
session and dinner for a special price of $380. Simon’s advertisement in the email represented that by 
paying $380, a consumer could purchase a voucher from him and redeem it for the scuba dive and 
dinner deal. There was a red sign on the advertisement which stated “Only $380 is all that it costs! Buy 
it now!” There were 30 links on the email and some of these links were used to direct the prospective 
customers to more information about the scuba diving location and facilities, while one of the links 
which was labelled as “terms and conditions” specifically directed the prospective customers to the 
terms and conditions of the sale of vouchers. 
 
However, there was a cost which was not revealed to the customers in the advertisement on the email. 
There was an additional $80 administrative fee which was payable to the Darwin Scuba Diving Centre 
to redeem the voucher.  Only vouchers purchased by members of the Australian Scuba Diving Club 
were exempted from the $80 fee. However, this $80 fee was mentioned in the term and conditions and a 
prospective customer would only be able to find out about this $80 fee if he clicked on one of the 30 
links on the email with the label “terms and conditions”. 
 
Andrew received Simon’s email with the advertisement. He was very attracted to it as he was an avid 
scuba diver. He was not a member of the Australian Scuba Diving Club. Thus, when he purchased the 
voucher from Simon, he was shocked to realise that he was not able to redeem the voucher unless he 
paid an additional $80. Andrew refused to pay the additional $80 and argued that the advertisement 
never revealed that he needed to pay more than the $380 fee that was advertised. He also argued that he 
was not able to see the terms and conditions because there were so many links on the email that it 




 Semester 2, 2017 FINAL EXAMINATION Page 5 of 5  
LWA328 – Competition and Consumer Law 
 
THIS EXAMINATION PAPER AND SUPPLIED MATERIALS ARE NOT PERMITTED TO BE REMOVED FROM ANY EXAMINATION VENUE IN ANY 







Answer ONE (1) ONLY of the following two essay questions.  
Each question is worth 20 marks and Section B is worth 20 marks in total.  Suggested Time 




“Competition is a process rather than a situation. Dynamic processes of substitution are at work. 
Technological change in products and processes, whether small or large, is ongoing and there are 
changing tastes and shifting demographic and locational factors to which business firms respond. ... 
Where there is effective competition, it is the on-going substitution process that ensures that any 
achievement of market power will be transitory.”  
- Maureen Brunt, 'Market Definition Issues in Australian and New Zealand Trade Practices 
Litigation' (1990) 18 Australian Business Law Review 86-128 (para 96) 
 




In 2016, the Australian Consumer Law Review’s Issues Paper stated that parties to a standard form 
contract do not review the terms of the agreement closely and may not comprehend the meaning of 
certain terms in the standard form contract. 
Discuss how the Australian Consumer Law currently regulates the use of standard form contracts and 
what improvements can be made to this area of the law.   
(Marks: 20) 
 
